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R865. Tax Commission, Auditing.

R865-19S. Sales and Use Tax.

R865-19S-38. Isolated and Occasional Sales Pursuant to Utah Code Ann. Section
59-12-104.

A. 1. [Sales] Except as provided in A.2., sales made by officers of a court, pursuant
to court orders, are occasional sales[-with-the-exception-of].

2. Notwithstanding A.1., sales made by trustees, receivers, or assignees [and-the
like;} in connection with the liquidation or conduct of a regularly established place of
business are not occasional sales.

3. Examples of [easual occasional sales are those made by sheriffs in foreclosing
proceedings and sales of confiscated property.

B. If asale is an integral part of a business [whese] the primary function of which is
not the sale of tangible personal property, [then-sueh] the sale is not isolated or occasional.
For example, the sale of repossessed radios[;} or refrigerators|[--ete-} by a finance company
IS not isolated or occasional.

C. 1. [Sales} Except as provided in C.2., sales of vehicles required to be titled or
registered under the laws of this state are not isolated or occasional sales[;-exeeptthat-any].

2. Notwithstanding C.1., a transfer of a vehicle [#r-a-business-reerganization] where
the ownership of the vehicle before and after the transfer [transfereeergam—zatren} is
substantially the same [a Ay
is an isolated or occasional sale.

D. 1. Isolated or occasional sales made by persons not regularly engaged in business
are not subject to [the} sales and use tax.

2. [Fhe-word] For purposes of D.1., "business” refers to an enterprise engaged in
selling tangible personal property or taxable services notwithstanding the fact that the sales
may be few or infrequent.

3. [Any] The sale of an entire business to a single buyer is an isolated or occasional
sale[-and].

a) Except as provided in D.3.b), no tax applies to the sale of any assets [made] that
are part of [sueh] a sale described in D.3.

b) If a sale described in D.3. includes the [(with-the-exception] sale of [vehicles] a
vehicle subject to registration[}}, that vehicle is subject to sales and use tax.

E. The sale of used fixtures, machinery, and equipment items is not an [exempt
Joccasional sale if the sale is one of a series of sales sufficient in number, amount, and
character to indicate that the seller deals in the sale of [sueh} those items.

F. Sales of items at public auctions do not qualify as [exempt]} isolated or occasional

sales.
G. Wholesalers, manufacturers, and processors [whe} that primarily sell at other
than retail are not making isolated or occasional sales when they sell [sueh}
tangible personal property for use or consumption.
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